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take appropriate action to remedy any sig-
nificant deficiencies or material weaknesses 
in its compliance program and to terminate 
any violations of section 13 of the BHC Act 
or this part. 

V. TRAINING 

Banking entities must provide adequate 
training to personnel and managers of the 
banking entity engaged in activities or in-
vestments governed by section 13 of the BHC 
Act or this part, as well as other appropriate 
supervisory, risk, independent testing, and 
audit personnel, in order to effectively im-
plement and enforce the compliance pro-
gram. This training should occur with a fre-
quency appropriate to the size and the risk 
profile of the banking entity’s trading ac-
tivities and covered fund activities or invest-
ments. 

VI. RECORDKEEPING 

Banking entities must create and retain 
records sufficient to demonstrate compliance 
and support the operations and effectiveness 
of the compliance program. A banking entity 
must retain these records for a period that is 
no less than 5 years or such longer period as 
required by the Board in a form that allows 
it to promptly produce such records to the 
Board on request. 
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1844(b), 5365, 5366, 5368. 

SOURCE: 79 FR 61523, 61539, Oct. 10, 2014, un-
less otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 249 appear at 79 FR 61539, Oct. 10, 2014. 

Subpart A—General Provisions 

§ 249.1 Purpose and applicability. 

(a) Purpose. This part establishes a 
minimum liquidity standard for cer-
tain Board-regulated institutions on a 
consolidated basis, as set forth herein. 

(b) Applicability. (1) A Board-regu-
lated institution is subject to the min-
imum liquidity standard and other re-
quirements of this part if: 

(i) It has total consolidated assets 
equal to $250 billion or more, as re-
ported on the most recent year-end (as 
applicable): 

(A) Consolidated Financial State-
ments for Holding Companies reporting 
form (FR Y–9C), or, if the Board-regu-
lated institution is not required to re-
port on the FR Y–9C, its estimated 
total consolidated assets as of the most 
recent year end, calculated in accord-
ance with the instructions to the FR 
Y–9C; or 

(B) Consolidated Report of Condition 
and Income (Call Report); 

(ii) It has total consolidated on-bal-
ance sheet foreign exposure at the 
most recent year-end equal to $10 bil-
lion or more (where total on-balance 
sheet foreign exposure equals total 
cross-border claims less claims with a 
head office or guarantor located in an-
other country plus redistributed guar-
anteed amounts to the country of the 
head office or guarantor plus local 
country claims on local residents plus 
revaluation gains on foreign exchange 
and derivative transaction products, 
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calculated in accordance with the Fed-
eral Financial Institutions Examina-
tion Council (FFIEC) 009 Country Ex-
posure Report); 

(iii) It is a depository institution 
that is a consolidated subsidiary of a 
company described in paragraphs 
(b)(1)(i) or (ii) of this section and has 
total consolidated assets equal to $10 
billion or more, as reported on the 
most recent year-end Consolidated Re-
port of Condition and Income; 

(iv) It is a covered nonbank company; 
(v) It is a covered depository institu-

tion holding company that meets the 
criteria in § 249.60(a) but does not meet 
the criteria in paragraphs (b)(1)(i) or 
(ii) of this section, and is subject to 
complying with the requirements of 
this part in accordance with subpart G 
of this part; or 

(vi) The Board has determined that 
application of this part is appropriate 
in light of the Board-regulated institu-
tion’s asset size, level of complexity, 
risk profile, scope of operations, affili-
ation with foreign or domestic covered 
entities, or risk to the financial sys-
tem. 

(2) Subject to the transition periods 
set forth in subpart F of this part: 

(i) A Board-regulated institution that 
is subject to the minimum liquidity 
standard and other requirements of 
this part under paragraph (b)(1) of this 
section on September 30, 2014, must 
comply with the requirements of this 
part beginning on January 1, 2015; 

(ii) A Board-regulated institution 
that becomes subject to the minimum 
liquidity standard and other require-
ments of this part under paragraphs 
(b)(1)(i) through (iii) of this section 
after September 30, 2014, must comply 
with the requirements of this part be-
ginning on April 1 of the year in which 
the Board-regulated institution be-
comes subject to the minimum liquid-
ity standard and other requirements of 
this part, except: 

(A) From April 1 to December 31 of 
the year in which the Board-regulated 
institution becomes subject to the min-
imum liquidity standard and other re-
quirements of this part, the Board-reg-
ulated institution must calculate and 
maintain a liquidity coverage ratio 
monthly, on each calculation date that 

is the last business day of the applica-
ble calendar month; and 

(B) Beginning January 1 of the year 
after the first year in which the Board- 
regulated institution becomes subject 
to the minimum liquidity standard and 
other requirements of this part under 
paragraph (b)(1) of this section, and 
thereafter, the Board-regulated institu-
tion must calculate and maintain a li-
quidity coverage ratio on each calcula-
tion date; and 

(iii) A Board-regulated institution 
that becomes subject to the minimum 
liquidity standard and other require-
ments of this part under paragraph 
(b)(1)(vi) of this section after Sep-
tember 30, 2014, must comply with the 
requirements of this part subject to a 
transition period specified by the 
Board. 

(3) This part does not apply to: 
(i) A bridge financial company as de-

fined in 12 U.S.C. 5381(a)(3), or a sub-
sidiary of a bridge financial company; 
or 

(ii) A new depository institution or a 
bridge depository institution, as de-
fined in 12 U.S.C. 1813(i). 

(4) A Board-regulated institution sub-
ject to a minimum liquidity standard 
under this part shall remain subject 
until the Board determines in writing 
that application of this part to the 
Board-regulated institution is not ap-
propriate in light of the Board-regu-
lated institution’s asset size, level of 
complexity, risk profile, scope of oper-
ations, affiliation with foreign or do-
mestic covered entities, or risk to the 
financial system. 

(5) In making a determination under 
paragraphs (b)(1)(vi) or (4) of this sec-
tion, the Board will apply, as appro-
priate, notice and response procedures 
in the same manner and to the same 
extent as the notice and response pro-
cedures set forth in 12 CFR 263.202. 

(c) Covered nonbank companies. The 
Board will establish a minimum liquid-
ity standard for a designated company 
under this part by rule or order. In es-
tablishing such standard, the Board 
will consider the factors set forth in 
sections 165(a)(2) and (b)(3) of the Dodd- 
Frank Act and may tailor the applica-
tion of the requirements of this part to 
the designated company based on the 
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nature, scope, size, scale, concentra-
tion, interconnectedness, mix of the ac-
tivities of the designated company or 
any other risk-related factor that the 
Board determines is appropriate. 

§ 249.2 Reservation of authority. 

(a) The Board may require a Board- 
regulated institution to hold an 
amount of high-quality liquid assets 
(HQLA) greater than otherwise re-
quired under this part, or to take any 
other measure to improve the Board- 
regulated institution’s liquidity risk 
profile, if the Board determines that 
the Board-regulated institution’s li-
quidity requirements as calculated 
under this part are not commensurate 
with the Board-regulated institution’s 
liquidity risks. In making determina-
tions under this section, the Board will 
apply notice and response procedures 
as set forth in 12 CFR 263.202. 

(b) Nothing in this part limits the au-
thority of the Board under any other 
provision of law or regulation to take 
supervisory or enforcement action, in-
cluding action to address unsafe or un-
sound practices or conditions, deficient 
liquidity levels, or violations of law. 

§ 249.3 Definitions. 

For the purposes of this part: 
Affiliated depository institution means 

with respect to a Board-regulated insti-
tution that is a depository institution, 
another depository institution that is a 
consolidated subsidiary of a bank hold-
ing company or savings and loan hold-
ing company of which the Board-regu-
lated institution is also a consolidated 
subsidiary. 

Asset exchange means a transaction in 
which, as of the calculation date, the 
counterparties have previously ex-
changed non-cash assets, and have each 
agreed to return such assets to each 
other at a future date. Asset exchanges 
do not include secured funding and se-
cured lending transactions. 

Bank holding company is defined in 
section 2 of the Bank Holding Company 
Act of 1956, as amended (12 U.S.C. 1841 
et seq.). 

Board means the Board of Governors 
of the Federal Reserve System. 

Board-regulated institution means a 
state member bank, covered depository 

institution holding company, or cov-
ered nonbank company. 

Brokered deposit means any deposit 
held at the Board-regulated institution 
that is obtained, directly or indirectly, 
from or through the mediation or as-
sistance of a deposit broker as that 
term is defined in section 29 of the Fed-
eral Deposit Insurance Act (12 U.S.C. 
1831f(g)), and includes a reciprocal bro-
kered deposit and a brokered sweep de-
posit. 

Brokered sweep deposit means a de-
posit held at the Board-regulated insti-
tution by a customer or counterparty 
through a contractual feature that 
automatically transfers to the Board- 
regulated institution from another reg-
ulated financial company at the close 
of each business day amounts identi-
fied under the agreement governing the 
account from which the amount is 
being transferred. 

Calculation date means any date on 
which a Board-regulated institution 
calculates its liquidity coverage ratio 
under § 249.0. 

Client pool security means a security 
that is owned by a customer of the 
Board-regulated institution that is not 
an asset of the Board-regulated institu-
tion, regardless of a Board-regulated 
institution’s hypothecation rights with 
respect to the security. 

Collateralized deposit means: 
(1) A deposit of a public sector entity 

held at the Board-regulated institution 
that is secured under applicable law by 
a lien on assets owned by the Board- 
regulated institution and that gives 
the depositor, as holder of the lien, pri-
ority over the assets in the event the 
Board-regulated institution enters into 
receivership, bankruptcy, insolvency, 
liquidation, resolution, or similar pro-
ceeding; or 

(2) A deposit of a fiduciary account 
held at the Board-regulated institution 
for which the Board-regulated institu-
tion is a fiduciary and sets aside assets 
owned by the Board-regulated institu-
tion as security under 12 CFR 9.10 (na-
tional bank) or 12 CFR 150.300 through 
150.320 (Federal savings associations) 
and that gives the depositor priority 
over the assets in the event the Board- 
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